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JUDGMENT 

1. The complainant Musstt. Jakrun nessa had lodged 

an ejahar before Tezpur PS on 13/12/2009 stating inter alia that 

on 09/11/2009 at about 11 PM the accused persons forcefully 

entered her house and assaulted her husband and caused 

grievous injury to him. The accused persons also assaulted the 

complainant and her daughter and had taken away cash amount 

of Rs.30,000/-(ThirtyThousand) only and some ornaments of 

gold and silver .The accused persons had also threatened that 

they would again enter the house of the complainant and kidnap 

the complainant and her daughter.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

2. The ejahar was received and registered as Tezpur 

PS case no 1208/09 U/S 147/447/325/506 IPC. 

3. The I/O after  investigation of the case submitted 

Final Report  U/S 147/447/325/506 IPC. On objection made by 

the complainant against the F.R. submitted by police, the case 

proceeded as a State C.R. case. 

 

5. On perusal of the case record sufficient material 

U/S 147/447/323/506 IPC were found against the accused 

persons but no sufficient material U/S 379 IPC was found and 

accordingly the particulars of offence U/S 147/447/323/506 IPC 

were read over and explained to the accused persons to which 

they pleaded not guilty and claimed to be tried.  

6. The prosecution has examined as many as four 

witnesses including the M.O. The statements of the accused 

persons U/S 313 Cr.P.C. were recorded. The defence side 

adduced no evidence and pleaded for total denial.  
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POINTS FOR DETERMINATION: 

i). Whether the accused persons on the day of incident 

were a member of an unlawful assembly and in prosecution of  

the common object of the said assembly i.e, to evict the 

complainant from the disputed land forcefully , committed an 

offence of rioting and thereby committed offence U/S 147 IPC? 

ii). Whether the accused persons  committed criminal 

trespass by entering into the house of the complainant with 

intent to commit an offence and thereby committed offence U/S 

447 IPC? 

iii) Whether the accused persons voluntarily caused 

hurt to the complainant and her husband and thereby committed 

an offence U/S 323 IPC? 

iv) Whether the accused persons threatened the 

complainant to cause injury to her and her daughter with intent 

to cause alarm to her to vacate her house and land and thereby 

committed an offence U/S 506 IPC? 

 

7. I have heard the oral arguments put forwarded by 

both the Counsel. I have also gone through the entire evidence 

available on record. My decision and reasons for the decision is 

discussed below. 

8.DISCUSSION, DECISION AND REASONS 

THEREOF: 

9. PW1 Musstt Jakrun Nessa who is the complainant  

deposed that on the day of incident at about 10:30 pm the 

accused persons entered her house and threatened her to vacate  
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her house and land and when she refused to vacate the same the 

accused persons started to assault her husband and her, due to 

which her husband sustained injury on his chest and back and 

the complainant got injury on her shoulder and leg and they 

were taken to Civil Hospital for treatment on an Ambulance . 

In cross examination PW1 stated that she has 

purchased 3 lechas of land from one Gafur and she came to 

know on the day of incident that accused Chotu @ Mustak 

Khan has also paid for the same plot of land to Gafur and in 

regard to this there was a quarrel between the complainant and 

the accused persons on the day of incident. 

10.Corroborating PW1, PW2 Sheikh Jalil , husband of 

the complainant stated in his evidence that on the day of 

incident at about 10:30 pm the accused persons entered their 

house and forced them to vacate their house and when they 

refused to do so, the accused persons assaulted him and his wife 

i.e, PW1. PW2 also deposed that due to the alleged assault he 

got injury on his chest and back and his wife got injury on her 

back and leg . 

PW2 stated in his is cross-examination that they have 

purchased 3 lechas of land from Gafur but accused Chotu @ 

Mustak Khan also claims title over the land . 

 

 

11.PW3 Momina Khatun, daughter of the complainant 

also deposed the same thing that on the day of incident at about 

10:30 pm when they were sleeping, the accused persons entered  
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their house and she had seen that the accused were assaulting 

her father and mother due to which her father sustained  injury 

on his chest, back and leg and her mother got injury on her back 

and leg. 

PW3 stated in her cross-examination that on the day 

of incident accused Chotu @ Mustak Khan told them that he 

had also paid advance for the 3 lechas of land and on revelation 

of the fact there was hue and cry in their family . 

12.The accused persons also stated in their 

examination U/S 313 Cr.P.C. that the disputed land belongs to 

them and they purchased it from Gafur. 

13.From the testimony of PW1, PW2 and PW3 it is 

clear that there is a dispute between the complainant and the 

accused persons regarding sale and purchase of the said plot of 

land and there was a quarrel between them on the day of 

incident before the occurrence. 

 

14.Prosecution witness PW4 (M.O.) Dr. Atul Kr 

Kalita , Senior Medical and Health Officer, Kanaklata Civil 

Hospital , Tezpur deposed in his evidence that on 09/12/2009 at 

10:55pm he examined PW2 and at 1:15 am he examined PW1, 

history of injury was alleged assault, Exhibit-1 is the Medical 

report and Exhibit-2 is the Emergency Register book from 

06/12/2009 to 06/01/2010 where the names of PW1 and PW2 

have been entered.  

From the testimony of PW4, time of occurrence is 

proved . As PW2 was examined at 10:55 pm it is proved that the  
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alleged incident took place at about 10:30 pm. PW4 has also 

proved the injury sustained by PW1 and PW2.  

15.In their evidence PW1, PW2 and PW3 invariably 

stated that the accused persons entered their house at about 

10:30 pm and assaulted PW1 and PW2 due to which PW1 

sustained injury on her back and leg and PW2 got injury on his 

chest and back. Regarding the alleged injury sustained by PW1 

and PW2 and time of occurrence PW1,PW2 and PW3 are 

corroborated by PW4. 

16.The defense has not cross-examined the 

prosecution witnesses regarding the alleged assault and injury 

sustained by PW1 and PW2 . But the defense has taken the plea 

that there is no any independent witness, PW1, PW2 and PW3 

are family  members . PW1is the complainant and also victim, 

PW2 is victim and PW3 is their daughter . The evidence of 

PW3 can not be disbelieved just for the ground that she is a 

family member. Being a family member PW3 is a natural 

witness and it is most likely that she would remain present at the 

time of occurrence. And in the month of December at 10:30 pm 

it is less likely that some independent witnesses would remain 

present . 

17.From the above discussion it is evident that there 

was a quarrel between the complainant and the accused persons 

on the day of incident before the alleged occurrence , that the 

accused persons also claim title over the disputed plot of land, 

that the defense has not cross examined PW1, PW2 and PW3 

regarding the alleged assault and injury ,that  PW1, PW2 and  
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PW3 identified the accused persons in the docket as the persons 

who entered their house and assaulted PW1 and PW2, that due 

to alleged assault PW1 and PW2 sustained injury. All these 

circumstances make it very probable that none other than the 

accused persons were involved in the alleged incident. 

 

18.From above discussion I am of the considered 

opinion that on the day of incident at about 10:30 pm the 

accused persons entered the house of the complainant and 

voluntarily caused hurt to PW1 and PW2 and  the prosecution is 

able to establish beyond reasonable doubt the ingredients of 

offences U/S 447/323 IPC . Except PW1, PW2 and PW3 have 

not mentioned in their evidence the name of the female accused 

Sannu Begum @ Sanzida Khatoon as an accused . Hence 

finding no sufficient evidence against the said female accused , 

accused Sannu Begum @ Sanzida Khatoon is acquitted of the 

offences U/S 147/447/323/506 IPC on the benefit of doubt.  

19.In view of the above discussion it is held that on 

the day of incident the accused persons except Sannu Begum @ 

Sanzida Khatoon voluntarily caused hurt to PW1 and PW2 and 

thereby committed an offence U/S 323 of IPC . That being so it 

is also held that the accused persons except Sannu Begum @ 

Sanzida Khatoon committed criminal trespass by entering into 

the house of the complainant with intent to commit hurt to PW1 

and PW2 and thereby committed offence U/S 447 IPC. 

20. PW1 also stated in her evidence  that on the day of 

incident the accused persons forcefully tried to evict them from  
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their house and land and also threatened the complainant  to 

kidnap and commit rape on her daughter if they did not vacate 

the house. 

21.PW2 stated in his evidence that on the day of 

incident the accused persons entered their house and forced 

them to vacate their house and also threatened him that they 

would kidnap his daughter if they did not vacate the house . 

22.PW3, stated in her evidence that on the day of 

incident the accused persons entered their house and claimed to 

be the owner of the land and refused to pay rent and demanded 

money. She also deposed that the accused persons abused them 

and threatened to kidnap them and to cut down their electricity 

and water supply. 

23.Though PW1 and PW2 deposed that on the day of 

incident  the accused persons forcefully tried to evict the 

complainant and her family from their house and land, PW3 

who was also present at the time of occurrence and has 

witnessed the incident has not stated in her evidence anything 

like threatening by the accused persons to evict them from their 

house and land . PW3 has stated that the accused persons 

claimed to be the owner of the land and refused to pay rent to 

the complainant and the accused persons demanded money and  

assaulted her father and mother. She also deposed that the 

accused persons abused them and threatened to kidnap them and 

to cut down their electricity and water supply. There is 

discrepancy in the statements of PW1,PW2 and PW3 regarding 

the threatening to evict them from their house and land which  
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raises doubt as to the contention of the prosecution that the 

common object of the accused persons was to evict the 

complainant and her family from their house and land . PW1 

has admitted in her cross examination that she has not 

mentioned in the ejahar that the accused persons threatened to 

vacate their house and land . An F.I.R. need not contain every 

minute details as to how the offence had taken place but it must 

at least contain some information about the crime committed . 

In this case threatening by the accused persons to evict the 

complainant from their house and land was one of main 

allegations against the accused persons but the complainant did 

not mention the same in the ejahar which raises some doubt.  

24.To warrant conviction U/S 147 IPC the necessary 

ingredients are use of criminal force by an unlawful assembly in 

prosecution of the common object of such assembly .In this case 

the other accused persons except Sannu Begum @ Sanzida 

Khatoon in group of six entered the house of the complainant 

and used criminal force on PW1 and PW2 but the prosecution 

failed to prove beyond reasonable doubt that the common object 

of the assembly was to evict the complainant forcefully from 

their house and land as alleged by the complainant . 

25.From the above discussion I am of the considered 

opinion that the prosecution has failed to prove beyond 

reasonable doubt the ingredients of offence U/S 147 IPC and 

hence the accused persons  are acquitted of the offence U/S 147 

IPC on benefit of doubt. 
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26.As the common object of the accused persons to 

evict the complainant from their house and land is held to be not 

proved beyond reasonable doubt , that the accused persons 

threatened the complainant to cause injury to her and her 

daughter with intent to cause alarm to her to vacate her house 

and land is also held to be not proved beyond reasonable doubt. 

And accordingly the accused persons are acquitted of the 

offence U/S 506 IPC on benefit of doubt. 

27.Hence the accused persons except accused Sannu 

Begum @ Sanzida Khatoon  are found guilty U/S 447/323IPC 

and accordingly convicted U/S 447/323 IPC. 

28.Heard both the parties. Considering the age of the 

accused Saddam Khan and that the offences U/S 447/323 are 

punishable with imprisonment for not more than two years , or 

with fine, or with both, under the IPC and that no previous 

conviction is proved against him ,he is released U/S 3 of 

Probation of Offenders Act, 1958 after due admonition. 

                   29.Considering the manner of commission of the 

offences U/S 447/323 IPC I am not inclined to extend the 

benefit  of the provisions of Probation of Offenders Act, 1958 to 

the accused persons namely Mustak Khan @ Satul Khan, 

Nausad Khan, Haidar Khan ,Saidar Khan and Shahjahan Khan. 

                 30.Considering the nature of offence and the ground 

that the accused persons namely Mustak Khan @ Satul Khan, 

Nausad Khan, Haidar Khan ,Saidar Khan and Shahjahan Khan 

are members of the same family and other attending facts and  
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circumstances of the case the accused persons are sentenced to 

pay a fine of Rs.500/- each U/S 323 IPC and to pay a fine of Rs. 

250/- each U/S 447 IPC i.e, a total of Rs.750/- each . It is further 

directed that the accused persons shall undergo simple 

imprisonment for one (1) month in default of payment of fine of 

Rs.500/- U/S 323 IPC and shall undergo simple imprisonment 

for one (1) week in default of payment of Rs.250/- U/S 447 IPC. 

31.The case is disposed of on contest. 

32.Furnish a free copy of the judgment to the accused persons 

immediately. 

 

Given under my hand and seal of this Court on this the 22
nd

  day 

of September, 2014 at Tezpur. 

 

      

BIJAYA KHAKHLARY 

    JMFC, TEZPUR, SONITPUR 

 

 

      

 

 

 

 

 



APPENDIX 

 

Prosecution witnesses: 

PW1—Musstt.  Jakrun Nessa…. complainant  

Pw2—Sheikh Jalil..….. victim 

Pw3—Miss Momina Khatoon 

Pw4—Dr. Atul Kr. Kalita………M.O. 

Exhibits for the prosecution 

Ext 1……..Attested copy of medical report. 

Ext 2……Emergency register book of KCH 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                        

 

                                                      BIJAYA KHAKHLARY 

                                                     JMFC,TEZPUR, SONITPUR 

  

 


